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1 88 POLITICAL SCIENCE QUARTERLY. [Vol. VII. 

is said that a subordinate cannot plead the illegal command of a superior 
as an excuse for his illegal act, except in very rare cases specially excepted 
by statute ; but no mention is made of the common-law rule which is 
in force in America as well as in England, that a ministerial officer is 
relieved from all responsibility for executing an illegal order which on 
its face contained nothing to apprise him of its illegality. 

An Englishman's ignorance of American geography is so proverbial 
that it is almost useless to call attention to the fact that William Penn's 
and Lord Baltimore's lands were not situate in New England, but in 
Pennsylvania and Maryland respectively. While experience teaches us 
that it is hopeless to expect the average Englishman to look at a map 
of the United States, still it remains true that he might occasionally do 
so with profit. 

The Right of the State to be. By F. M. Taylor, Ph.D., Pro- 
fessor of History and Politics in Albion College. Ann Arbor, Mich., 
1891.— 105 pp. 

This little work — a doctor's thesis at the University of Michigan — 
is an exceedingly valuable essay in political philosophy. Its merit is 
manifested both in thought and expression. The author's method is 
exact, his criticism is keen and his general spirit is just. The question 
which he propounds is this : " By what right does any human organiza- 
tion coercively control the will of individuals? What is the ultimate 
basal prerogative on which government is built?" To clear the way 
for his answer, he devotes a preliminary chapter to defining fundamental 
terms, such as "person," "society," "rights," etc.; and in the sub- 
sequent chapters — what is not always the case with writers employing 
this method — he adheres to the definitions. This preliminary chapter 
reveals the essence of Professor Taylor's theory, which, however, is only 
definitely propounded after an able criticism of previous or prevalent 
doctrines. It is in this analysis of the views of others that is to be found 
the strongest and most suggestive part of the work. The author rejects 
both the contract theories, which start with individual consent, and 
those of opposite character, which seem to assign to the individual will 
no consideration as against the will of some collection of individuals. 
Between the two sets of doctrine he sets up a theory somewhat as 
follows: There is an absolute jural order, known perfectly only to 
absolute intelligence. Of this absolute order, every individual must, 
by the conditions of his being, form a particular ideal, which ideal he is 
entitled to enforce as against any other conception of the absolute 
order. Among a number of persons with this right, final authority " be- 
longs of right to the person or persons who show themselves fittest to 
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exercise such authority." But since this fitness belongs " manifestly " 
to persons acting collectively, the individual will may be coerced by 
associated men. "The community, therefore, is justified in assuming 
and exercising final authority in the name of justice." 

In spite of the author's ingenious attempts to distinguish his theory 
from all others, there may be detected some familiar features beneath 
the disguise of a novel phraseology. " Absolute jural order " is of course 
Aquinas's lex aterna, though Professor Taylor seems to identify it with 
the lex naturaUs. It is Locke who tells us that every man has the 
right to interpret for himself the law of nature. But the determination 
as to who " show themselves the fittest to exercise authority " is the 
crucial point. If the decision is reached by taking the views of the 
individual, we have the essence of the contract theory ; if by force, 
— whether physical or moral, — we have the "might is right" doctrine 
which the author especially condemns. 

Professor Taylor's most conspicuous purpose in the work seems to be 
to rehabilitate the conception of natural law, and to protest against the 
absolute power of the state. He feels called upon to rescue from pol- 
itical annihilation on the one hand God, or nature, and on the other 
hand the individual. His destructive criticism is generally good. In 
construction I think he fails, and mainly because of his too absolute 
conception of freedom of the will. While conscious that the individual 
will is conditioned by its environment, he disregards this fact often in 
his criticism and altogether in his theory. A man may indeed will to 
live without the state, but only with effects upon his moral being pre- 
cisely analogous to those which willing not to eat would have upon his 
physical being. It is in the group of circumstances which hedge in and 
absolutely determine in certain respects the will of the normal man, that 
is to be found the essence of what many thinkers call the sovereign state. 
It may indeed be as hard to conceive of a literal will as of a literal 
stomach for the state. But it is not hard to conceive of a set of influ- 
ences which impose as absolute an obstacle to individual freedom as 
could any adverse will in its most literal sense. To certain manifesta- 
tions of this set of influences, whether negatively or positively active, 
with no violent stretch of metaphor the term " will of the state " may 
be applied. 

Professor's Taylor's debut in the field of political philosophy is of the 
sort to make further essays from his pen very desirable, especially if 
directed from the historical point of view. ^y » DurraiNr 



